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whether the third person can reasonably be expected
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purchaser of electrical products of dangers of PCBs
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increases, so does the manufacturer’s duty to exercise
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Lower Ohio courts have reached mixes results in
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applying the defense. The clearest pronouncement
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26, 2009-Ohio-4989, 919 N.E.2d 290 (1st Dist.).

to the learned intermediary doctrine. That doctrine holds
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St.3d 147, 569 N.E.2d 875 (1990). Ohio has codified
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380, 202-Ohio-892, 763 N.E.2d 160. However, Ohio
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However, the decisions are not completely uniform.
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Pont Nemours & Co., 67 F.3d 1219, 1238-41 (6th Cir.
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1995) (affirming summary judgment for manufacturer

and the court seemed to question its validity. Id. at ¶
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49-51. The court held that the trial court did not err in

supplier/sophisticated intermediary rule”); Adams

refusing to give a sophisticated user instruction to the

v. Union Carbide Co., 737 F.2d 1453 (6th Cir. 1984);

jury, and noted the important limitation that the doctrine

Smith v. Walter Best, Inc., 927 F.3d 736 (3d Cir. 1990)

had never been applied to claims based on anything

(applying Ohio law); Midwest Specialties v. Crown

other than a failure to warn, and that the sophisticated

Indus. Prods., 940 F. Supp. 1160, 1166 (N.D. 1996)

user had never been found to be an employee himself.

(granting summary judgment to manufacturer and

Other decisions can perhaps be read as finding that the

holding that manufacturer was reasonable in relying

defense was not applicable under the specific facts of

intermediaries to supply necessary warnings) aff’d 142

the case, rather than a rejection of the defense entirely.

F.3d 435 (6th Cir. 1998); Ditto v. Monsanto Co., 867
F. Supp. 585, 591-93 (S.D. Ohio 1993) (holding that
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Cf. Adkins v. GAF Corp., 923 F.3d 1225, 1229-31 (6th

potential application of a sophisticated user defense

Cir. 1990) (holding that where supplier had knowledge

should be considered. Choice-of-law issues should also

of employer’s operations and can have provided more

be examined to determine whether the law of another

effective warning on product itself, fact issue existed

jurisdiction that more clearly recognizes the defense,

whether supplier had provided adequate warning);

or alternatively rejects it entirely, may be applicable.

Roberts v. George Hamilton Co., 7th Dist. Jefferson No.

Finally, if the defense could be applicable, counsel

99 JE 26, 2000 Ohio App. LEXIS 2981, *10 (June 30,

for the manufacturer should work to develop a factual

2000) (suggesting that “learned intermediary” doctrine

record establishing that it was reasonable for the

may only apply in medical setting and that it was not

manufacturer to rely on the intermediaries to provide

reasonable for asbestos distributor to rely on employer

the necessary warnings to the plaintiff. These steps will

to provide warnings); Steinke v. Kock Fules, Inc., 78

help you to present a sophisticated defense.

Ohio App.3d 791, 795-96, 605 N.E.2d 1341, (10th Dist.
1992) (discussing knowledgeable purchaser doctrine but
affirming jury verdict finding that it was not reasonable
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